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§761.16

Commander. Authorizations for mul-
tiple entries over a period to exceed
three months and applications for
group authorizations must be for-
warded to the Chief of Naval Oper-
ations with appropriate comments and
recommendations.

[41 FR 28958, July 14, 1976]

§761.16 Notice of action.

All applicants will be kept advised of
action being taken relative to the proc-
essing of applications. Individuals
whose applications cannot be processed
promptly (usually within ten working
days) or whose applications must be
forwarded to another office for proc-
essing will be notified of the antici-
pated delay and advised of the approxi-
mate time when action may be ex-
pected to be taken. Under no cir-
cumstances will a notice of disapproval
include a statement of the reason
therefor. Copies of all notices will be
distributed to commands and Entry
Control Commanders concerned. Copies
of all notices of disapproval will be
mailed to the Chief of Naval Oper-
ations concurrently with the mailing
to the applicant.

§761.17 Revocation.

Entry authorizations will be revoked
only by an Entry Control Commander
upon being advised of the discovery of
information which would have been
ground for denial of the initial request.
Such a revocation will be confirmed in
writing to the holder of an entry au-
thorization. No reason for revocation
of the entry authorization will be
given. When an entry authorization is
revoked, a one-way permit will be
issued as appropriate, to permit the
ship, aircraft, or person to transit the
defense area in order to depart from a
contiguous area.

§761.18 Appeals.

(a) Appeals may be filed with the
Entry Control Commander who issued
the denial or revocation. It shall con-
tain a complete statement of the pur-
pose of the proposed entry and a state-
ment of reasons why the entry should
be authorized, including a showing that
the entry will be consistent with the
purposes of national defense.

32 CFR Ch. VI (7-1-10 Edition)

(b) Appeal letters shall be forwarded
promptly to the next superior Entry
Control Commander with an endorse-
ment setting forth the reasons for the
denial or revocation and a rec-
ommendation as to the action to be
taken by the superior.

(c) The superior may act on the ap-
peal and notify the applicant of the de-
cision, or he may forward the appeal to
the next superior and notify the appli-
cant of this referral.

[28 FR 13778, Dec. 18, 1963, as amended at 41
FR 28959, July 14, 1976]

§761.19 Forms.

The following forms shall be used in
connection with the processing of ap-
plications for authorization to enter
defense areas and for revocation of au-
thorizations as indicated:

(a) Application. Statement of Per-
sonal History (Form DD 398, Stock
Number 0102-004-220) may be obtained
from NAVPUBFORMCEN, Building 26,
5801 Tabor Ave., Philadelphia, PA 19120.

(b) Entry authorication. (1) Defense
Area Entry Authorization
(OPNAVForm 4600-2 (Rev. 5-59) may be
obtained from Office of the Chief of
Naval Operations (OP-09B33), Navy De-
partment, Washington, DC 20350.

(2) Letter or message authorization.

(c) Disapproval of request for entry au-
thorication.

MY DEAR : Your application of

has been reviewed and we regret to ad-

vise you that the requested authorization for

) to enter - is

not granted as the entry at this time for the

purpose stated is not considered to be in the
interest of national defense.

The application may be resubmitted again
in six months at which time it will be recon-
sidered in the light of then existing cir-
cumstances.

If you desire to appeal this decision, you
may do so by submitting a letter to this of-
fice setting forth in full why you consider
that the granting of the application would be
in the interest of national defense and any
other information that you believe will be of
value of this person considering the appeal.
Your letter will be forwarded to the appro-
priate authority for review and you will be
advised in due course of his determination.

Sincerely yours,
(d) Revocation of entry authorization.

MY DEAR
that entry

- : This is to notify you
authorization to enter
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Department of the Navy, DoD

granted by (issuing activity)
on is hereby revoked effective this
date.

Sincerely yours,
[41 FR 28959, July 14, 1976]

Subpart D—Additional Instructions

§761.20 Additional regulations gov-
erning persons and vessels in Naval
Defensive Sea Areas.

(a) By virtue of the authority vested
in the President by section 44 of the
United States Criminal Code, as
amended and reenacted in 18 U.S.C.
2152, the President has prescribed the
following additional regulations in Ex-
ecutive Order 9275 of November 23, 1942
(7T FR 9767; 1943 Cum. Supp. p. 1227) to
govern persons and vessels within the
limits of defensive sea areas thereto-
fore or thereafter established.

(1) No person shall have in his posses-
sion within the limits of any defensive
sea area, any camera or other device
for taking pictures, or any film, plate
or other device upon or out of which a
photographic imprint, negative or posi-
tive, can be made, except in the per-
formance of official duty or employ-
ment in connection with the national
defense, or when authorized pursuant
to the provisions of the Act approved
June 25, 1942 (Pub. L. 627, 77th Con-
gress), as amended (b0 U.S.C. App. 781-
785), and the regulations promulgated
thereunder (7 FR 7307; 32 CFR 765.19(b)).

(2) It shall be the duty of the master
or officer in charge of any vessel to
take custody of and safeguard all cam-
eras or other devices for taking pic-
tures, or film, plate or other device
upon or out of which a photographic
imprint, positive or negative, can be
made, the possession of which is pro-
hibited by Executive Order 9275, from
any person, prior to the time any ves-
sel enters any defensive sea area or
upon the boarding by any person of any
vessel while within a defensive sea
area, and to retain custody thereof
until such vessel is outside the defen-
sive sea area or the person is about to
disembark.

(3) There shall be prominently dis-
played on board all vessels, except pub-
lic war vessels of the United States
manned by personnel in the naval serv-
ice, a printed notice containing the

§763.3
regulations prescribed in Executive
Order 9275.

(4) Any person violating section 1 of
Executive Order 9275 (restated in para-
graph (a)(1) of this section) shall be lia-
ble to prosecution as provided in sec-
tion 44 of the Criminal Code as amend-
ed and reenacted in 18 U.S.C. 2152.

(b) The regulations stated in para-
graph (a) of this section are not a limi-
tation on prosecution under any other
statute that may have been violated by
acts or omissions prohibited by Execu-
tive Order 9275.
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Subpart A—Entry Regulations for
Kaho’olawe Island, Hawaii

§763.1 Purpose.

The purpose of this subpart is to pro-
mulgate regulations for entry to
Kaho’olawe Island, Hawaii, and its ad-
jacent waters.

§763.2 Definition.

For the purpose of this subpart,
Kaho’olawe Island includes that por-
tion reserved for naval purposes by Ex-
ecutive Order No. 10436 of February 20,
1953.

§763.3 Background.

(a) Kaho’olawe Island is used by the
armed forces of the United States as a
training area including bombing and
gunnery training ranges under author-
ity granted by Executive Order No.
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